DF RIZAL STREET FRO:M
"iit SE"A?JE OF THREE
uES OF HOLDIEG A

§ TO JARUARY 1, 2617,
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1. Thatit is intended only for the iiveihood of the constiluents of Barangay 12;

3 To securs lemporary pemil with the City with regards lo ihe operations of “Damaskua
Para sa Barangay 127,

| 3. iNe lessefeeswillbe oo fiecied;

‘ 4 The areawill not exceed three Q) m eters including the guller;
5 The Barangay Counci sho uld provide persomnel io help in ihe irafic manag emen of

5 1o their consiifusnts.
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' City Ordinance No. 09-16-798
December 5, 2016
Absent

Author
Passed

Commenis

Mone.

Councilors Wilson C. Gamboa, Jr. and Dindo C. Ramos.
December 5, 2016 {23™ Regular Session of the 9" Council).
Passed.

Councilor Em L. Ang was not around when this ordinance was
passed.

EL &j QMM/LLAI
ice Mayor
Presiding Officer
ATTESTED:
ATTY.VICERTEC. PETIERREH
Secretary io the Sanggunian
_ By | el |
- 87
CELES VL. YO
Stenographic B epoﬁerl/’;/
APPROVED: December 2018, EVELIO R. LECHARDIA
City Mayor
CLU/CGT/jbz
‘ PHE - vz
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Bacolod City

December 16, 2016

HON. VICE MAYOR EL CID M. FAMILIARAN
and HONORABLE MEMBERS OF THE
SANGGUNIAN PANLUNGSOD

Bacolod City

Republic of the Philippines
OFFICEOPTHE CITY MAYOR

» e
i & i I

4 ‘/—jb 4 a0

Tl\?F’

e S T s ot

HON. ELCID M. FAMILIARAN
OFFICE OF THE VICE MAYOR

! Igogé.m@.ar, CITY |

- DATE. m{{.... TIME

———

{RECEIVED b1 _z{f 7

UM

Subject: Veto of City Ordinance No. 09-16-798, series of 2016

Your Honors,

This has reference to the above stated Ordinance which ¢!+ undersigned
respectfully communicates and conveys his Veto to your Honor = Office.

The following are the reasons upon study by the Office of the €

which the undersigned adopts, to wit —

L VOID FOR VAGUENESS

-

It may be noted that the temporary closure of the public road, or the partial or
whole use thereof, is permitted by the Local Government Code as delegated

authority given to the local councils. To quote the pertinent provision of Sec. 21(d)
of R.A. 7160 -

SECTION 21. Closure and Opening of Roads. — x x x

(d) Any city, municipality, or barangay may, by a duly enacted ordinance, tempcrarily close
and regulate the use of any local street, road, thoroughfare, or any other public place
where shopping malls, Sunday, flea or night markets, or shopping areas may be
established and where goods, merchandise, Joodstuffs, commadities, or articles of
commerce may be sold and dispensed to the general public.

Prescinding from the Local Government Code, the subject ordinance does not
specify that the closure for any of aforementioned purposes let alone the specific
use of the road closure, either partial or whole, except that it is for the “Pamaskua
Para sa Barangay 12”, a very generic term or phraseology that may render the
Ordinance to any application other than what is authorized under the aforesaid
provision of R.A. 7160. The void-for-vagueness doctrine holds that a law is facially

Legal Officer




invalid if men of common intelligence must necessarily guess at its meaning and
differ as to its application?.

Il. CONTRARY TO THE SOCIAL WELFARE CLAUSE
OF THE LOCAL GOVERNMENT CODE IN RELATION
TO THE BALANCING OF INTEREST RULE.

it is (of) public knowledge and common awareness that during . e advent
(Christmas) holidays enormous vehicular and pedestrian traffic conge:t the main
roads of Bacolod City. This Ferrero Street which is the main entry and egress to
one big shopping mall and same street closely adjacent to the Bacolod City Public
Plaza will all the more be congested by this month-long activities of the “Pamascua
Para sa Barangay 12”. There is thus the paramount consideration of the welfare
of the people especially in preserving their comfort and convenienc2 mandated
under Section 16 of the Local Government Code (R.A. 7160) as against the benefit
of only a few although how lofty may be their intention. Under this unwavering
principle in governance, proved by the incontrovertible fact of the massive traffic
and congestion in the aforesaid area during the holiday season as wecedingly
determined, we cannot be unmindful of the applicability of the “= 'ancing of
Interest” that requires that a determination must first be made sther the
necessary safeguarding of the public interest involved may be achic by some
other measure less restrictive of the protected freedom?.

Thus by the authority vested upon the undersigned by R.A. 7160, in particular
Section 35 thereof and Article 108 of its Implementing Rules and Regulations, it
is hereby respectfully submitted to your Honorable Office the Veto of City

Ordinance No. 09-16-798, series of 2016 as attached hereto accompanied by thlS
official Veto correspondence.

Very truly yours,

ATTY. EVELIO R. LEONARDIA
City Mayor 0

! Sps. Romualdez vs. COMELEC, G.R. No. 167011, December 11, 2008
? Soriano vs. Laguardia, G.R. Nos. 164785 and 165636, March 15, 2010, (dissenting opinion of Carpio, J.)



ENDORSEMENT

December 9, 2016

Respectfully endorsing to ATTY. JOSELITO BAYATAN, City Legal
Officer, the photocopy of the City Ordinance No. 09-16-798 December 5, 2016,
re: Pamaskua Para sa Barangay 12 from Dec. 5, 2016 to Jan. 1, 2017 using

sidewalk and gutters of Rizal St. from Bongbong’s to Fr. Mauricio F errero St .

For immediate legal opinion.

Secretary to the Mayor

Encl. a/s



Republic of the Philippines
SANGGUNIANG PANTUNGSOD
CITY OF BACOLOD
Hon. Wilson C. Gamboa, Jr.

City Councilor

Chairman, Committee on History, Culture and Aris
Chairman, Committee on Ways and Means

INDORSEMENT
December 02, 2016

Respectfully indorsed to the Sangguniang Panlungsod, through Atty. Vicente
Petierre Ill, Secretary to the Sanggunian THE 2010 CORRESPONDENCE 010-958-A
ALSO REFERRING TO THE “BARANGAY RESOLUTION NUMBER 16-215 SERIES
OF 2016 OF BARANGAY 12 ENTITLED A RESOLUTION REQUESTING THE
APPROVAL OF HON. EVELIO LEONARDIA AND THE SANGGUNIANG
PANLUNSOD MEMBERS THE PERMISSION IN FAVOR TO BARANGAY 12 TO
OCCUPY THE SPACE FROM THE GUTTER BESIDES BONGBONGS MTO FR.
FERRERO ST. TO HOLD A DIVISORIA PARA PAMASCUA SA BARANGAY ON
DECEMBER 1, 2016 TO JANUARY 1,2017” for inclusion in the agenda of the SP
Regular Session on December 05, 2016. (last SP Correspondence 09-16-573A)

Z* s -
QLAPAY

HON. WILSON C. GAMBOA, JR. QoW ey,
Sangguniang Panlunsod Member ™ %

\>\ %,
Vice-chairman Commitee of Transportation C_‘?‘ Fé ” ? g?; g \ t 7
and Traffic Management ; . i ‘e k'l .
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‘ OFFICE OF TH

« Republic of the Philippines

VICE MAYOR
Bacolog City

JADDEUS A. SAYSON

. 92" Floor, New Goveinment Center
| Tel. #: (034) 433-9011 loc. 222, 216
Telefax: (034) 708-8200

INDORSEMENT"
, November 30, 2010

3;04
4

. Respectfully indorsed to the Sangguniang Panlungsod through Atty. Nilo
Alejandrino, SP Becretary, the herein Endorsement of Atty. Joselito T. Bayatan,
City Legal Office|of the Bacolod City Legal Office, Re: Resolution No. 147, Series
of 2010 relative |to the request for permission of Brgy. 12 to occupy the space

along corner Sé

Juan-Rizal Street down to Fr. Mauricio Ferrero Street for

lease to interested lessees for Pamaskwa sa Barangay, during the Christmas
Season, for appropriate action and inclusion in the Agenda of SP Regular

Session on Dece

mber 1, 2010. ' ’ o

2

& 3 & 3

JUDE T US A. SAYSON
i ity Mayor
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REPUBLIC OF THE PHILIPPINES
‘ { '“"V {://‘th&‘«‘/i’(ul ‘ P —
- OFFICE OF THE CITY LEGAL OFEICER
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ENDORSEMENT
. —-NOV-262010—
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Respectfully indorsed to Hon. Jude Thaddeus A. Sayson,
Acting Mayor, the herein request for legal opinion on the request
for pemﬁssim’] i favour of Brgy. 12 to occupy the space along corner
San Juan-Rizal Streets down to Fr. Mauricio Ferrero Street for lease to
interested lesseds for Pamaskwa sa Baringay during the Christmas

Season, with a comment that this office interposes no objection to the

. grant of such request PROVIDED thar the same be carried out in

7160). 10 wit:

e s Pyt

accordance with Séciion 21 (d) of the Local Government Cozz (RA.

TR, .. SR

~

(d) Anly city. municipality,-or barangay may. by a
duly enacted ordinance, temporarily close and
regulaﬁe the use of any local street, road,
thoroughfare, or any other public place where
shopping malls, Sunday, flea or night markets, or
Shoppﬁng areas may be established and where
goods; merchandise, foodstuffs, commodities, or
articles of commerce may be sold and dispensed to
the general public.

p- o ; (-




PERMITS AND LICENSING DIVISION
Bacolod City

By virtue of the authority vested in me by the provision of Article 1, Chapter 3 of th= = .a Government Code
of 1991 (RA 7160) PERMIT is hereby granted to :

BARANGAY 12 OFFICE OF THE SANGGUKTANG BARANGAY through Harry Demepanag, Brgy, Captain -

in celebration of bbéir "Pamsskwa Sa Barangay" an snnual celebration of the bgrangay

Tor the benefits of the Besidents for their daily subsistence, to occupy the space along

S t ro Stre 5

lessees for.—lamas:cwa Sa Barar ngay during the Chnstmas Season under the annroved .

PERRE , SO A IBL. £3 b Oy : gal Office

:tkim j.o the oi‘i‘.:.ce of the Hon. Jude Thaddeus A, Sayson, Acting Mayop, with prom_.g_i:gm
in accordance with Section 21 (d) of the local Govermment Code (R.4. 7160) as per
attached stated,

NOTE : SUBJECT TO COMPLIANCE WITH EXISTING RULES AND REGULATIONS ON THIS MATTER.

Streamers / Banners
s  Hanging of Streamers along and within the vicinity of the Public Plaza, Capito] Lagcon, Tourism/Electrical Posts,
trees, bridge railings and waiting sheds are prohibited. (Resolution No. 739 $'1986.)

s Permitee must reflect Permit Number In their streamers and responsibie for the removal of said streamers upon
expiration.

Motorcade / Caravan / Procession
*  Route and deployment of police escorts is on the discretion of the Bacolod City Police Office.

Rally

*  Flow of the traffic will not be disrupted and no public disturbance.

P o,

1 i Fresh Flowers ok

*  Uniform selling/retailed prices of flowers in the vicinity of the public plaza and overpricing shall be monitored and
dealt with accordingly.

~

Firecrackers and Pyrotechnics
*  Permittee shall provide fire fighting equipment for emergency purposes.

: RECOMMENDING APPROVAL
~ CELESTINO é iUARA JR. XXX
J Sr. Supt. PNP - City Planning Officer

City Direc (Zoning Administrator)

This PERMIT bears No. 17N Senes of _2910  and should immediately be waived after the
termination of the time and date above mentioned.

This Office reserves the right to REVOKE this PERMIT anytime should public demand so require.
IN WITNESS WHEREOF | have hereto-setmy haridthis 18t dayof Dec. 2010 .

M Y L = ~ EVELIO R. | “ONARDIA

4 ﬁ'ﬂ L City Mayor
a4

By Authority =7 the Mayor:

i
RQDE . PARCON

arrotars ta thea AAavine

Jebh  —
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November 25, 2010 et P o 2 il
ATTY. JOSELITO T. BAYATAN
City Legal Officer
City Legal Office
Bacolod City

e e A S A DI

Dear Atty. Bayatan:

Attached please find a copy of Resolution No. 147, Series of 2010 of
Barangay 12, Re: Resolution requesting the approval of Hon. Evelio R.
Leonardia, City Mayor and the Sangguniang Panlungsod Members, the
permission in favopr of Barangay 12 to occupy the space along corner San
Juan-Rizal Streets down to Fr. Mauricio Ferrero Street for lease to interested
lessees for Pamaskwa sa Barangay During Christmas Season.

In as much as I want fo accommodate the request of the Barangay Officials

of Barangay 12, I am referring this matter first to your-office for your legal
S p st ¢ s 17132 B

i

- Thank you very mufch.
' i

{

Very truly yours,

g Y g

LO-GD




