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{:lTY ORnISIANCE NO- 40{l

March 18, ?008

ANOri'tr1{\IANCEHEQU|R|NGALLVERTICALANDHfiRIZONTAL
co${T[t,fi-f;TOR$f;tT'I{ilRFtJNOeoSY"T}{[:GOVIjRNMENTOttpRIVATE
{=t""}p{il$ Tfi HIRE AT th.Asr rwinrrY FIRCTNT t20%] oF THEIR woRK

f:oRC€FRC}MTI.IEBARANGAYW}.|ERETHEIftcoHSTRUC.iloNSARE
$rru,qIgn ANu pAy rt{k A[SCIuNl" OF ONE HUNDRTD pt.:';os tr]l00.0t]] TO

"I}{E SI\f(AEIGAY TREASUI{,Y AS CONSTRUCTION CLSARANCE FEE ANI)

tlTl,lfffi ptJRpOs[$n" nocKETFD AS Sp C()RRESpONDINCE NO' 07*53-F'

W}-lfiR[:A$. Section 3$S' {B} {1} of th* l'ocal $overnrrtent Code of 1991'

st;ltLls thaf ilre Punongl Saransay cari enforce all laws anc! ordinances wltich are

apf:licable 
"'dthin 

th* Baran$ay;

W}{[fq'b.A$,it,|rasbeenohservr:dlhatsontcbigverticalandhorizonta|
cnntra:ct6l^$ gre nirins u,urft,ers tiving outside Lile Baran$ay and even outside the

Cily '',rrfier* tfi*ir construction are ${tuated;

ffi{il,Rnes, there ts a neect to prontote tocal employment by requiringl

v*rticar anc! rro'uontar contractors ancrjor o..Aflers of slructure being buitt to g'e

pric,ritv to ba,angay residents, wtto are qualilied as constnuction urotlter;

W}-{H'flE.Jt$,t[eenactingordinanceofthisnatureunllencouraget'he
baran0ayanrJthtcrfytoconcluctmanpovv€rtraininganclpoo|inutistingofits
slqfled ancl unslqtttrstl $nr{qers for future employrnent as constructlon worlt force;

wHgREAs,hiringatleasttwerrtypercent(?0%)oftheirv*-:rkforcefrom
thelocalbaransayvnilhehenelicialtothecontractorandthebar;lnglayinbeing
peace,seculrityandhtttmtlnyirttheconslructionsttt:

u{l-lL:REJ\S,thepayrnentofcontractorcl*ar;'rncefeewillbeusedtoassist
tfie contractors in rnaintaining peace, sanitary protectton' *nvironmental control

and Protecttc'lls

Nowlt"|ER[F:(}Rr,BElToRDAlFlE$,AslTlSHER,EBYoRDAl$IEo,
by the City fiouncil assemhlnct' that'

$ectinn l- .-- Alt applicants for vertical antl hornontal constructions are

n,ancJatrd to hir* at reast tvmnty percent (zO,xr] of srtilecr or unskillecl vrcrfi'er in

the saranqlay dep*n$ins nn tne totar n$mtior of wrrk{orce that w:il undertake the

pr.*ject ancl t6 securs a nnrangiy eonstructisn clear?nce fee in the amount of

ilne l-{urlrlrerl pes0s {F1fi*"{}{}} t* ttrc sarangay Treasury before the start of the

l:rcj*ct.

sectigrrtl.*Thetr}arangayCcuncr|isherebymanclat*cltopresentapool
listins ui all sl-u{le* and unshllled -*lorktorce to the contractor to cnoose from antl

in case nsrre is avarlai:le. a certrficat:,Yj'^T:t:,1:1:" the contractor" and the
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$ectior: llt. - Tlt* {Sarangay council is also rnanclated to require all

i.rpplrcants for construction clearance to issue a Ctrtification specially stating

ilr*r*in the rotar nunrber of worrqforee thai w$ uncreitake the project and copy

furnisheil lheir Building Permrt.

$sction lv. The Punong Barangay or his/her duty aulhorized

representatiVe, sha{l conduct an ocqtar inspection once a month to ensure at

lerast twenty (ZS(K) percent O{ tfie urorkers are hired from their Barangay'

Every ocuiar inspection that will result in the non-compliance of the

requirement, shag conslituie an offense ancl be properly reported by the Punongt

f3arangay tCI tne 'lreasurer and/or suildins P*rmtt oflice of the city for the

intposition of a fine as herein provided'

sectio* v. - ffl contractors are required to take full responsi'uitrty for the

proper sa{e}qeeping ancl disposal clf construction materials and ecluipments used

for ttrc entire rjuration of the construction projects and to assume liubility for any

untow;rd accident that may result front failure to observe th* necessary

precautionary nleasrrres. Cnntractors shall lik*wise clear all consttuction debns

av{iy from lhe area.

$ection Vl. - Al1 construction projects both vertical ;.iitJ horuontal in the

b;transay eftn€r firncled by th€ city funcls Or congressional allrcation, is exempted

{oi the payment of cfearance fee, [:ut it is requirecl tti hire at least tlwnty percent

(20E6) of their uncrlqeru from the barangay wfiere their construction is situated'

Section Vll, * penaltirs * Contraclors founcJ violating the prc,visions of the

OrtJinance shall be finect wttlt:

First Mo{atiqn

Secand Violatiott

- P 500.00

- 1,000.00

$ectinn Vlll. * Effectivity: This Orclinance shall take effect ffieen (15i

days afier pub{ication in any nevr$paper of general circulation in the clty of

fiacolod.

CAFTR,IED BY ]"HI:
Affirntative.
Councilors:

VOTE OF,

J$cslls tlatepa-$igue, Wlson C' Gamboa, Jr',

Catalino T" Alisbo, Roberto M- R*jas, AJex A'

Pagtuntolnn, Reynold l" llecJan, Oiosdado A'

Valenzuefa.

l{on*NeEalrv"c
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Councilor Catalina "f. Alisbo

March 1S, 2008 (3$'n Regrrlar/Special Se;sion)

Passed"
Vlce Mayor Jude Thaddeus A' {}ayson was

designated as Acting CttY Mayor'

Councilors Honler A. Bais, fuindo C" Ramos'

t{apcleon A. cortlova and K0virr Daniel L. Ranros

weie not yet around vrien this ordinance was passed'

GR G. GASATAYA
Acting Vtce MaYor

Presiding Officer
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NILO T. ALEJANN
cretary to the Sanggunrun
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OFTICE OI.'TIIIi CI]'Y ;\IAYOIT
Bacolod City

April 15,2008

THE HONORABLE VICE MAYOR
and THE HONORABLE MEMBERS
Sangguniang Panlungsod
Bacolod City

Re: VETO OF C.O NO. 460 SERIES OF 2008.

Greetings:

This refers to City Ordinance No. 460, Series of 2008,
which was passed during the session last March 18. 2008. A
copy of which was received by the Office of the City Mayor last
April 9.2008.

Pursuant to Section 54 of the Local Government Code of
1991, I am'formally comrnunicating to you the veto of City
Ordinance No. 460, $eries of ?008, on the ground that it was
issued ultra vires. The povrer sought to be exercised in the
subject Ordinance was expressly and clearJy included in the scope
of taxing povrers granted to the Barangay under Section 152 of
the Local Govemment Code of 1991. Thus, City Ordinance No.
460, Series of 2008. is beyond the authority of the crty to enact.

It is well settled lhat the City, just like any other local
govemment unit. should exercise its power of laxation within the
given limits. lhat is, as the law may provide. The power to tax
cannol be implied and the source of the authority to impose the
tax claimed must be pointed oul.

Further. to require the contractors lo hire at least 20% of
their work force from the barangay where lheir constructions are
situated is violative of the freedom to contract of an individual.
The vain attempt to sholv that the passage of the Ordinance was
for the purpose of promoting local employment is futile as the
means employed does not justify the end sought to be
acconrplished. Even rvtth the presence of the Ordir..:nce,
promolion of focal employment cannot be guaranteed since lhere
is no conesponding prograrn estatrlished intended to provide or
improve the skills of our local vrorkers. The Ordrnance is also
incornplete because of the absence of a provision as to lhe
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anditdoesnotcontainaprovisionthatwi||assurecolnplianceby
the barangaY.

In view of the loregoing reasons cited' the undersigned

hereby veloes city OiOinan& rio' 460' Series of 2008'

For your guidance and information' Thank yott'

EVELIo R. LEONARD/A-
CitY MaYor /
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