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REPUBLIKA NG PILIPINAS
TANGGAPAN NG SANGGUNIANG PANLUNGSOD
LUNGSOD NG BAKOLOD
-000-

CITY ORDINANCE NO. 09-17-817
May 10, 2017

REVISED ORDINANCE REGULATING THE USE AND SALE OF ELECTRONIC
CIGARETTES IN PUBLIC PLACES, INCLUDING PUBLIC CONVEYANCES,

ADVERTISEMENTS AND PROMOTIONS OF E-CIGARETTES AND PROVIDING PENALTIES
THEREOF.

WHEREAS, the 1987 Constitution declares it the policy of the State to protect and
promote the right to health of the people and instill health consciousness among them;

WHEREAS, The Local Government Code of 1991 provides that the Local Government
Unit shall ensure and support, among other things, the promotion of health and safety;

WHEREAS, a wide range of electronic cigarette or e-cigarette products have been

introduced in the Philippines and globally. They are handheld products that generate a nicotine-
containing aerosol without combustion;

WHEREAS, City Ordinance No. 08-14-684, series of 2014 prohibits the use and sale of
electronic cigarettes in the City of Bacolod:;

WHEREAS, e-cigarettes should be differentiated in terms of regulation from
conventional cigarettes as studies have consistently concluded that e-cigarettes are
significantly safer than conventional tobacco smoking. This is largely attributable to the fact that
conventional cigarettes release much more carcinogens and toxins from the combustion
process that burns tobacco, whereas e-cigarette products forego the combustion process
completely. As a less harmful form of nicotine delivery, the 2016 report of the Royal College of
Physicians of the United Kingdom suggested that e-cigarettes can be an effective tool in harm-
reduction as well as a gateway to smoking reduction and cessation. Regulating them in the
exact same way as cigarettes, however, would carry a misleading message that they are as
harmful as tobacco cigarettes. Groups such as Public Health England and the British Lung

Foundation have underscored the importance of regulating e-cigarette products differently from
cigarettes;

WHEREAS, in the European Union, a study led by the University of Patras-Greece, the
Onassis Cardiac Surgery Center-Greece, and the French National Research Institute for Health
and Medical Research found that more than 6 million Europeans have quit smoking with the
use of electronic cigarettes and more than 9 million have reduced their smoking consumption
with the help of these devices;

WHEREAS, Public Health England found that e-cigarettes release negligible levels of
nicotine into ambient air with no identified health risks to bystanders: % é
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WHEREAS, the Royal College of Physicians recommended that nicotine regulation
should be designed to make these products a more attractive, available, and affordable option
for smokers than cigarettes, to prevent, as far as possible, uptake of nicotine use by never-

smokers, particularly children, and to make smoked tobacco products as unappealing as
possible;

WHEREAS, this ordinance seeks to protect the youth from being initiated to cigarette

smoking and tobacco use by prohibiting the sale and marketing of electronic cigarettes to
minors;

WHEREAS, in order to fully protect the health and welfare of the citizens of Bacolod
City and at the same time safeguard the interests of all stakeholders, including smokers who
have the right to choose less harmful alternatives to cigarettes, there is a need to pass an
evidence-based ordinance regulating the use of electronic cigarettes in public places and

conveyances, including its advertising and promotion, in line with the latest studies on this class
of products;

WHEREAS, the said ordinance needs to be revised and include provisions that will

strengthen its effectiveness in terms of regulating the use and sale of electronic cigarettes in
the City of Bacolod.

NOW THEREFORE, be it ORDAINED by the Sangguniang Panlungsod of Bacolod City,
that:

Section 1. SHORT TITLE. This ordinance shall be known as the “Bacolod City
Revised E-Cigarettes Regulation Ordinance of 2017”

Section 2. DEFINITION OF TERMS. — As used in this Ordinance:

a. “Electronic cigarette” or “e-cigarette” means any product that generates a
nicotine-containing aerosol without combustion, with or without electronics or
tobacco, or any component of that product, this includes but is not limited to a
cartridge, a tank and the device without a cartridge or tank; ‘

b. “Package” shall refer to packs, boxes, cartons or containers of any kind in
which the electronic component of an e-cigarette is offered for sale to
consumers.

c. “Nicotine receptacle” shall refer to bottles, boxes, cartons, or containers of
any kind in which a nicotine-containing solution or any related product is
offered for sale to consumers for use with an e-cigarette product system.

d. “Advertisement’ — refers to any visual and/or audible message disseminated
to the public about a particular product that promotes and gives publicity by
words, designs, images or any other means through broadcast, electronic,
print or whatever form of mass media, including outdoor advertisements, such
as, but not limited to, signs and billboards. For the purpose of this ordinance,
advertisement shall be understood as e-cigarette advertisement; W
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e. “Advertising” — refers to the business of conceptualizing, presenting, making
available and communicating to the public, through any form of mass media,
any fact, data or information about the attributes, features, quality or
availability of consumer products, services or credit. For purposes of this
Ordinance, advertising shall be understood as e-cigarette advertising. This
shall specifically refer to messages and images promoting e-cigarettes; the
purchase or use of e-cigarettes; and e-cigarette trademarks, brand names,
design and manufacturer's names;

f. “Celebrity” — refers to any natural person who, by his accomplishments or
fame, or by reason of his profession or calling, gives the public a legitimate
interest in his doings, affairs, and character. The term includes anyone who
has arrived at a position where public attention is focused upon him as a
person, such as, but not limited to, actors, athletes and other sports
personalities, war heroes, famous inventors and explorers among others.

g. ‘Distributor” — refers to any person to whom an e-cigarette product is
delivered or sold for purposes of distribution in commerce, except that such
term does not include a manufacturer or retailer or common carrier of such
product;

h.  “Enclosed area” — refers to an area that is physically separated from adjacent
areas by walls or partitions and a roof or ceiling. The walls or partitions must
be continuous, interrupted only by doors and windows. The mere presence of
a roof or ceiling over the structure, but without walls or partitions surrounding
said structure, does not constitute an enclosed area:

I.  “Mass media” — refers to any medium of communication which reaches a
mass of people. For this purpose, mass media includes print media such as,
but not limited to newspapers, magazines, and publications; broadcast media
such as, but not limited to, radio, television, cable television, and cinema;
electronic media such as but not limited to, the internet. For the purpose of
this Ordinance, communications designed to reach persons by private, postal
or regular mail, electronic mail (e-mail), and similar means shall not be
considered as mass media;

J- - “Minor” — refers to any person below eighteen (18) years old:;

k. “Perimeter’ — when used in this Ordinance in relation to sale of, and outdoor
advertisements for, e-cigarette products, the term shall refer to any point in
the boundaries as indicated in the Original Certificate of Title or Transfer
Certificate of Title of the tract of land that is actually used or occupied by a
public school, public playground owned by the government or other facility
frequented particularly by persons below eighteen (18) years of age who are
or are intended to be the principal users or patrons of such facility, whether or
not said tract of land is separated by adjacent tracts by a wall or fence%
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I.  “Point-of-Sale” - refers to any location at which an individual can purchase or
otherwise obtain e-cigarette products;

m. “Premises’- refers to a tract of land and the building or buildings thereon,
including the open spaces between the buildings located on the same tract of
land and within the perimeter of said tract of land;

n. “Promotion” — refers to an event or activity organized by or on behalf of an e-
cigarette manufacturer, distributor or retailer with the aim of promoting a
brand of e-cigarette, which event or activity would not occur but for the
support given to it by or on behalf of the e-cigarette manufacturer, distributor
or retailer. It may also refer to the display of an e-cigarette product or
manufacturer's name, trademark, logo, and the like on non- e-cigarette
products. This includes the paid use of e-cigarette products bearing the brand
names, trademarks, logos, and the like in movies, television and other forms
of entertainment. For the purpose of this Ordinance, promotion shall be
understood as e-cigarette promotion;

o. “Public conveyances” — refers to modes of transportation servicing the
general population, such as but not limited to, elevators, airplanes, buses,
taxicabs, ships, jeepneys, lightrail transits, tricycles, and similar vehicles;

p. “Public places” — refers to enclosed or confined areas of all places of
worship, hospitals or other healthcare centers, public conveyances,

government offices, and educational or recreational facilities primarily
intended for minors;

q. “Vaping” — refers to the act of using an e-cigarette where a user inhales from
the device and exhales the vapor;

Section 3. USE IN PUBLIC PLACE. Use of e-cigarettes indoors is prohibited in places
of worship, hospitals or other healthcare centers, public conveyances, government offices, and
educational or recreational facilities primarily intended for minors.

Section 4. DESIGNATION OF VAPING AREAS. In all enclosed places that are open
to the general public, and private workplaces, and other places not covered by Section 3 of this
Ordinance, such areas may include a designated vaping area within the building, which may be
in an open space, or in a separate area with proper ventilation, but shall not be located within
the same room that has been designated as a smoking area.

Section 5. E-CIGARETTE BAN IN PUBLIC CONVEYANCES: EXCEPTION. — The
absolute ban on vaping in public conveyances mentioned in the preceding section does not
apply in inter-island vessels, where vaping areas have been designated.

Section 6. MINIMUM AGE SALES. Under this Ordinance, it shall be unlawful:

a. For any retailer to sell or distribute e-cigarette products to a minor.%‘ g
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b. To purchase e-cigarettes from a minor.
c. For minors to sell e-cigarettes.
d. For minors to purchase e-cigarettes.

Section 7. ADVERTISEMENT RESTRICTIONS. Advertisements shall be allowed in
points-of-sale, through direct marketing, and on the internet. The following restrictions shall

apply to all e-cigarette product advertisements:

a.

Section 8. Signage. - Point-of-Sale establishments offering, distributing or selling of e-

Advertisements shall not be aimed at or particularly appeal to persons under
eighteen (18) years of age.

Advertisements shall not contain cartoon characters or subjects that depict
humans or animals with comically exaggerated features or that attribute human
or unnatural characteristics to animals, plants or other objects.

Advertisements shall only depict persons who are or who appear to be above
twenty-five (25) years of age.

Advertisements shall not show, portray or depict scenes where the actual use
of, act of using, or puffing of e-cigarette products is displayed.

Advertisements should not undermine quit-smoking messages and encourage
non-tobacco or non-nicotine users to use the product.

Advertisements do not contain any information or element that is untrue or not
scientifically substantiated, in particular with regard to product characteristics,
health effects, risks or emissions.

Promotional communications shall allow for adult consumers to learn about the
availability cf e-cigarettes, receive information about how to use them, try them -
before purchasing them, subject to proof of age and certification of smoker
status, and receive pre-sale and after-sales support.

Advertisements shall not appear on television, radio, or cinema.

All allowable advertisements and promotional materials for nicotine receptacles
shall contain the health warning ‘This product may damage your health and is
addictive.” The health warning shall occupy ten percent of the bottom area of
the advertisement.

Cigarettes, shall post the following statement in a clear and conspicuous manner: %’
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"SALE/DISTRIBUTION TO OR PURCHASE BY MINORS OF ELECTRONIC
CIGARETTE IS UNLAWFUL"

or

“IT IS UNLAWFUL FOR AN ELECTRONIC CIGARETTE TO BE
SOLD/DISTRIBUTED TO OR PURCHASED BY PERSONS UNDER 18 YEARS
OF AGE".

Section 9. Punishable Acts. — The following acts are punishable under this Ordinance:

a. Vaping in public places where vaping is expressly prohibited under Section 3 of
this Ordinance;

b. Non-compliance with Section 4 of this Ordinance where an establishment
owner requires vapers to use the same designated smoking areas provided

under the Tobacco Regulation Act unless smoking is allowed in the entire
establishment;

c. Sale of e-cigarette products to or by a minor;

d. Use of e-cigarette by a minor;

e. Non-compliance with the restrictions on e-cigarette promotions and
advertisements;

f.  Distribution of samples of e-cigarette products to minors.

Section 10. PROOF OF AGE VERIFICATION. In case of doubt as to the age of the
buyer, retailers shall verify, by means of any valid form of photographic identification containing

the date of birth of the bearer that no individual purchasing a tobacco is below eighteen (18)
years of age.

It shall not be a defense for the person selling or distributing that he/she did not know or
was aware of the real age of the minor. Neither shall it be a defense that he/she did not know

nor had any reason to believe that the E Cigarette was for the consumption of the minor to
whom it was sold.

Section 11. CONFISCATION, ENFORCEMENT AND TASK FORCE. The City Legal
Office, in coordination with the Ant-Smoking Task Force, shall issue a corresponding
confiscation receipt to the owner or the retailer of the items confiscated. They shall be
responsible for the strict implementation of this ordinance and shall apprehend persons
violating this ordinance and shall cite the corresponding violation committed.

All confiscated e cigarettes shall be endorsed to and placed in the custody of the City
Legal Office for its proper disposal. %
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Section 12. PUBLIC INFORMATION AND AWARENESS. The Public and Information
Office, in coordination with the City Health Office and the City Legal Office, shall conduct
massive information, education and communication campaigns using quad media (print, radio,
television and internet) and shall also include the promotion of the non-use of e-cigarettes
especially to minors. The information and education campaign shall include the production and
distribution of materials related and consistent with the provisions of this ordinance.

Section 13. TECHNICAL WORKING GROUP. For the purpose of this ordinance a
Technical Working Group shall be established, which will be composed of the following:

Chairperson
Vice Chairpersons

Members
a)

)

City Mayor or to be represented by the Secretary to the Mayor

Chairperson of SP Committee on Health
Chairperson of SP Committee on Environment and Ecology;

Chairperson of SP Committee on Laws, Ordinances and Good
Government

City Health Officer,;

City Administrator;

Environment and Natural Resources Office;
Public Information Office;

City Treasurer;

City Enforcement Unit — City Legal Office;
Bacolod City Police Office;

Bacolod Traffic Authority Office;

Representative of the Liga ng mga Barangay to be appointed by the
City Mayor;

k) A representative from E-Cigarettes Retailers;

1)

Representatives from the Business Sector; and

m) A representative from a duly recognized Health Advocates Group

n)

accredited by the Sangguniang Panlungsod and to be appointed by
the City Mayor.

A representative from a duly recognized Youth Organization
accredited by the Sangguniang Panlungsod and to be appointed by
the City Mayor.
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Section 14. FUNCTIONS OF THE TECHNICAL WORKING GROUP. The Technical
Working Group shall have the following functions:

a. The formulation of the Implementing Rules and Regulations as well as the
Guidelines in the proper implementation of this ordinance.

b. Identify the health and environmental advocacies, programs and projects
concerning e-cigarettes and smoking related issues to be funded from the fifty
percent (50%) proceeds from the fines collected.

c. Recommend measures for the proper implementation of the ordinance in
coordination with the Bacolod Anti-Smoking Task Force.

Section 15. IMPLEMENTING RULES AND REGULATIONS. Within thirty (30) days
from the approval of this Ordinance, the necessary rules and regulations shall be issued by the
Technical Working Group for the proper and effective implementation of this Ordinance.

Section 16. SOURCE OF FUNDS. An annual budget Five Hundred Thousand Pesos
(Php 500, 000. 00) from the General Fund shall be allocated in order to support the proper
implementation of this ordinance which shall include but not limited to its information an

education campaigns and all other expenses in relation to the enforcement of this ordinance
and other anti-smoking programs of the City.

Section 17. TRUST FUND. Fifty Percent (50%) of the collected fines in violation of the
provisions of this ordinance shall be set aside in a trust fund which shall be used exclusively for

the activities to be conducted by the Technical Working Group and the Taskforce created
herein.

Section 18. PENALTIES. For violation of this Ordinance:

a. First offense - a fine of One Thousand Pesos (P1, 000.00) or one (1) day of
community service; '

b. Second offense - a fine of Two Thousand Five Hundred Pesos (P2, 500.00)
or two (2) days of community service; and

c. Third offense - a fine of Five Thousand Pesos (P5, 000.00) or community
service of five (5) days, the business permits and licenses to operate of the
offender may be cancelled or revoked.

Section 19. MINOR OFFENDER. A minor offender of this ordinance, shall be dealt
with in accordance with the provisions of Republic Act No. 9344 or the Juvenile Justice and
Welfare Act of 2006.

Section 20. COMMUNITY SERVICE. (a) The apprehended violator who opts to render
community service, shall report to the City Health Office (CHO) and shall attend
seminar/training with topics relating to Smoking and activities such as clean up drive or other
community development programs being implemented by the City Government.% g
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(b) Community service of one (1) day shall be equivalent to eight (8) office
hours.

(c) The community service to be imposed on a minor offender should be
suitable to his/her age.

Section 21. ADMINISTRATIVE PENALTIES. Any person violating the provisions of this
ordinance shall be issued a citation ticket, may pay outright, or shall be required to report to the
City Health Office within three (3) days after the issuance, where he/she shall either pay the fine
imposed or render community service, or else be charged in court.

Section 22. ENFORCEMENT. Members of the PNP, authorized law enforcers of the
City or members of the Bacolod Anti-Smoking Task Force shall apprehend and issue citation
tickets to any violators of this ordinance.

The process of issuance of citation tickets shall be dealt with in accordance with the
provisions of the “Comprehensive Bacolod City Anti-Smoking Ordinance of 2013”.

Section 23. REPEALING CLAUSE. This ordinance repeals City Ordinance No. 08-14-
684 or known as “An Ordinance regulating the use and sale of electronic cigarettes and

providing penalties thereof”. All existing ordinances inconsistent with this Ordinance are hereby
repealed or modified accordingly.

Section 24. INTERPRETATION. Any request for interpretation of the provisions of this
Ordinance shall be referred to the City Legal Officer. Any doubt in the interpretation of this
Ordinance shall be construed in favor of the promotion of harm reduction.

Section 25. SEPARABILITY CLAUSE. Should any provision of this Ordinance be
subsequently declared unconstitutional or invalid, the other provisions not affected by such
declaration shall remain in full force and effect.

Section 26. EFFECTIVITY. This Ordinance shall take effect fifteen (15) days from its
publication in at least two (2) newspapers of general or local circulation within this City,
consistent with the provisions of the Local Government Code.

CARRIED BY THE VOTE OF:

Affirmative:
Councilors : Ricardo L. Tan, Caesar Z. Distrito, Cindy T. Rojas, Em L. Ang,
Elmer T. Sy, Ana Marie V. Palermo, Dindo C. Ramos, Bartolome
N. Orola, Sr., Claudio Jesus Raymundo A. Puentevella.
Negative : Councilor Wilson C. Gamboa, Jr.
Official Leave : Councilor Renecito S. Novero.

Absent None.y
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Author : Floor Leader Caesar Z. Distrito
Passed : May 10, 2017 (45" Regular Session of the 9" Council)

Comments : Passed.
Councilors Sonya M. Verdeflor and Noli B. Villarosa were not
around when this ordinance was passed.

Vice Mayor
Presiding Officer
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